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TO Area and Associate Directors
FROM Director

SUBJECT:  Indian Health Service Policy - Mking Government Documents
and Audiovisual Mterials Available 1n Accessible Formats

The 1978 amendment to Section 504 of the Rehabilitation Act requires
that Federal agencies conduct their prograns in a nondiscrimnatory
fashion. W are therefore required to accommodate individuals who

are visually or hearing inpaired. The attached policy, issued by

M. John R Dunne, Assistant Attorney CGeneral, Givil Rights DiviSsion,
Chai rperson of the Interagency Coordinating Council, provides guidance
on making CGovernment docunments and audiovisual materials available in
accessible formats for people who are unable to use conventional l'y
printed or filmed naterial.

Please distribute this policy throughout your office, enphasizing its
inportance in all areas. |f your staff should have any questions or
need assistance in finding sources for the equipment and aids mentioned
inthis poh&yf_ pl ease have them contact their servicing Equal Enployment

Qoportunity | ce.
g mét%/
érett R. Rhoddes, M.D.
A

ssistant Surgeon General

At t achment
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MAKI NG GOVERNMVENT DOCUMENTS AND AUDI O- VI SUAL
PRESENTATI ONS AVAI LABLE | N ACCESSI BLE FORMATS

| NTERAGENCY COORDI NATI NG COUNCI L
POLI CY STATEMENT

BACKGROUND

~ The Interagency Coordinating Council (the Cpuncik}l IS ISSUIH% this
policy statement to assist all Federal aﬂen0|es_|n understanding their
responsi bility under section 504 of the Rehabilitation Act of 1973, to
make Governnent docunents and audio-visual material available in accessible

fO{naIslfor peopl e who are unable to use conventionally printed or filmed
materia

Section 504 forbids Federal agencies to deny persons with disabilities
access to pro?rans and activities. By Federal regulations, each agency is
to provide material to disabled persons in an accessible formt if the
material would ordinarily be made available to other individuals in printed
or audio-visual forms, see, e.g., 28 D.F.R 5 39.160 (DQJ regul ation
i npl enenting section 505 as 1t applies to federally conducted prograns)

~ The Interagency Coordinating Council was established by the
Rehabi l'itation, Conprehensive Services, and Devel opmental Disabilities
Amendments of 1978 (Pub. L. 95-602, [Q 120(a); 29 U.S.C. 5 794c) to
"promote efficiency . . . and elinmnate . . . inconsistencies among the
operations . . . of the various departnents . . . of the Federal Governnent
responsible for the inplenentation and enforcenent of [title V of the
Rehabilitation Act]."

The eight Federal aEencies represented on the Council are the
Departments of Justice, Labor, Education, Health and Human Services, and
the Interior; the Equal Enployment Qpportunity Conmission; the Ofice of
Personnel Mnagenent; and the Architectural and Transportation Barriers
Conpliance Board. The Department of Justice, which chairs the Council
has gpvernnpnt-w de coordination authority for section 504 of the
Rehabilitation Act pursuant to Executive Oder 12,250 (45 Fed. Reg. 72995,
3 CFR, 1980 Comp., p. 298).

- See, also, 36 CF R 5 1154.160 (Architectural and Transportation
Barriers Conplrance Board); 43 CF.R 8§ 17.560 (Department of the Interior);
29 CF.R 53311 &p%Partnent of Labor); 16 CF.R 5 6.160 (Federal Trade
Commssion); 22 GF. R 5 144,160 LDepartnEnt of State);'10 CF.R § 1041.10

Departnent of Energy) ; and 29 C.F.R 5 1615.160 (Equal Enployment
portunity Comm ssion).
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unl ess the agency can demonstrate that providing the material in an

accessible format -would constitute a fundamental alteration in the agency's

programor would require the ﬁgency-to undert ake undue financial and

admnistrative burdens.. 28 CF.R I 39.160&9 . See also Southeastern
Community College v. Davis, 442 J.S. 397 (1 9?. It is the purpose of this

polrcy statemeni To ?rOV|de PU|dance to Federal agencies seeking Io_appIK

the requirenents of the regulation to specific programs and activities that

they admnister.

POLI CY STATEMENT

Each agency has a responsibility, pursuant to section 504 of the
Rehabi litation Act, as amended, to communicate fully and effectively with
enployees, applicants, Frogran1part|C|pants, personnel of other Federa
entities, and nembers of the public who have disabilities. Federal _
regul ations inplenmenting section 504 require each agency to take appropriate
steps to ensure that thrs policy is served. See e.q., 28 C.F.R._§g 39. 160
(a) (1) and 39.160(b). Such steps include 1% estanlTshing auxiliary aids
procedures to ensure that an individual who has a disability has ready
access to the agency's programs and activities; 2) providing on request
necessary auxiliary aids at agency expense; and 3) establis ing procedures
to ensure that individuals who need auxiliary aids are informed of the
exi stence of accessible services and how to obtain them

H storically, a?ency personnel have not been apprised of these
responsibilities. Al staff should be apprised of their responsibilities
once a year, at a mninum

AVAI LABLE AUXI LI ARY Al DS

Available auxiliary aids include conputer text readers, brailled
materials, audio recordings, magnification devices, large print formats
open and closed captioning, closed caption decoders, audio described films
and videos, anplified telephones, TDD s (tel ecomunication devices for the
deaf), and assistive listening systems. —Agencies my also assign agency
personnel or contract enployees to provide assistance as readers for
persons with vision inpairnents, interpreters for persons with hearing

3 ~ See, also, 36 CF.R 5 1154.160(e) (Architectural and Transportation
Barriers Cbng lance Board); 43 CF.R si 17.560(d) (Department of the
IMHWU;ZCFRH§31%®(maHWMOfaMH;NCFR.56%M®
iFederal Trade Commission); 22 C.F.R 8 144.160(d) (Department of State);

0 C.F.R § 1041.160(d) { _Partrmnt, of Energy); and 29 C.F.R 5 1615.160(d)
(Equal  Enploynment  Qpportunity Commi ssion).

i npai rments, or amanuenses for persons with nmobility inpairnents, or to
provi de other assistance needed by persons with disabilities.
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. The regul ations inplenmenting section 504 provide that, when an agency
is providing materials in an accessible format for a specific individual
It nust determne, which format is nost suited to the needs of that

individual.  Wen an_a?ency I's preparing accessible format publications fsr
a potentially large distribution, e.g., a panﬂhlet expl ai ning Soci a

ecur|tg program benefits, it should select the format that I's likely to be

usable by the largest number of people. At this tine, these formats are
audi o-tape for persons with vision inpairnents or other disabilities that
prevent the use of conventionally printed material and open opationed video
tape for Persons Wi th hearing inpairments or other disabilities that Prevent
the use of uncaptioned videos. Agencies should be aware that preparation
of materials in one accessible format, such as audio tape, HHY not elimnate
the need for the agency to also produce the material in a different
accessible format, such as braille, in response to a specific request from
an individual with a disability; however, it is not necessary to prepare
material in all possible accessible formats prior to receiving a request-
Material prepared for public distribution should list a contact person for
requests of accessible materials. [|f the telephone nunber of the contact
persqn is provided, a TDD nunber should be listed to provide access to
persons who have hearing or speech inpairnents.

PROCEDURES FOR DETERM NI NG HOW TO PROVI DE MATERI ALS | N ACCESSI BLE FORMATS

Because of the variations in agency m ssions and experiences, it is
npossi bl e for the Council to provide detailed guidelines that woul d be
niforny applicable to determnations made by all a?en0|es. Therefore,
tis ]nPortant for each agency to review its current procedures to identify
ts printed and filmed materials and ascertain which ones, if any, can be
routinely made available in accessible formats and which mght be mde
avail abl e only upon request. Some agencies routinely produce material that
I's regularly requested by the public; other agencies may find that their
only requests for accessible material arise in specific cases, such as
Freedom of Information Act requests or direct contact with program
participants.

i
u
!
|

. To satisfy its responsibiljty under section 504, each agency shoul d
| dentify each category of material that may be subject to access and
determne how the material in that catagory shoul d he made accessible to
persons with disabilities. Each agency should identify the specific
material that should be put into an accessible format at the time that it is
I ssued or produced. In addition, each.aqen%y shoul d be prepared to make
available any of its material in accessible formats upon request. Agencies
shoul d be aware that is is nost cost-effective to have accessible versions
of documents or videos that will be distributed to a significant nunber of
people prepared at the time that the material is initially produced.

AGENCY EMPLOYEES AND LI BRARY PATRONS

The agency's review shoul d include consideration of materials that may
be provided only to an agencK enpl oyee in the performance-of his or her
official duties and those that are made available to users of the agency

library.
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Routine procedures should be established to ensure that enployees and

||byar¥ users who need auxiliary aids have the services of readers or

optical aids that will enable themto have access to printed 'mterials on

an equal basis wth nondisabled persons. In addition, if taped or filmed
material is used bY.agency enpl oyees and '||brary-patrons, equi pment capabl e

of displaying captioned material should be available.

. The Interagency Conmittee on Enploynent of Persons with Disabilities

| ssued guidance to Federal agencies on strategies for making documents and
video presentations accessible to Federal enployees with disabilities.
Agency staff should be made aware of this resource.

MATERI ALS PROVIDED TO THE PUBLIC

In determning whether specific material (e.g., all regulations or all
press releases) should be prepared in an accessible format prior to receiving
a specific request, the agency shoul d con5|der,.annn% other.thln?s, the
consequences of a delay to the requester. Section 504 requires that
individuals with disabilities nust be provided an equal opportunity to
participate in federally condupted_prograns and activities. If, for
exanple, the activity in question is the right to conment on a regulation,
to apply for a job, or to file a timely tax return, then the agency shoul d
undertake to provide the information in an accessible format without delay.
|f the agency is unable to respond pronptly to a request for material in
an accessible format, the agency nust take steps to ensure that the
requester's rights are not prﬁ_udlced as the result of agency action. If
the requested material is not tine sensitive, and few requests are
anticipated, it would appear to he pern155|b|e for the agency to produce
the material in an accessible format only upon request.

If the agency decides that it need not prepare accessible format
documents prior to receiving a request, it is necessary for the agency to
advise all agency personnel who may receive such requeSts that persons with
disabilities may request materials in accessible formats. Agency personne
shoul d be trained in the procedures to be followed in producing accessible
mterial. The DePartnEnt of Justice has prepared technical assistance
gui des for Federal agencies that provide specific information about
obtaining audio tapes, brailled or large print docunents, and captioned
videos. Federal agencies should make their enployees aware of these
resour ces.
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CHO CE OF FORMAT

In selecting the appropriate accessible format, agency personnel
shoul d be aware that the regulations inplementing section 504 call upon
the "agency to give primary consideration to the use of the format preferred
by the individual who is making the request. See 28 CF.R 8 39.160(a) (1).
The agency shall honor that choice unless it can denonstrate that another
effective means of conmunication exists or that the format requested
woul d not be required because it would require a fundanental alteration in
the program or woul d require undue financial and adm nistrative burdens.
(See discussion infra.) Wen the agency is selecting a format for
distribution of a document or the presentation of a filmto a |arge nunber
of people rather than responding to an individual request, it is not
necessary to prepare the document or video in all possible accessible
formts. It is sufficient to produce the material in the format that nay
be used by the largest nunber of people. At this time, these formats are
audi otaping for printed material and open-captioning for videos. However
when an agency has a large amount of printed naterial, such as a library,
that is likely to be subject to frequent access requests, but is not easily
converted to tape or braille, the purchase of mechanical readers may be the
most effective way to ensure that the library's material is readily accessible.

Agenci es shoul d be aware that preparation of a document in one accessible
format, such as audio tape, may not elimnate the need for the agency to
al so produce the material in a different accessible format, such as braille,
in response to a specific request. However, it is not necessary to prepare
material in all possible accessible formats prior to receiving a request.

COST TO THE ACGENCY

Section 504 contenplates that each agency will bear the cost of making
its documents available in accessible formats, but it does not require the
agency to undertake undue financial and adm nistrative burdens. Southeastern
Comunity College v. Davis, 442 U S. 397 (1979). In applying Davis, the
courts have recogni zed that section 504 may require an agency to undertake
nmore than minimal expense in order to nmake its prograns accessible. See,
e.g., Nelson v. Thornburgh, 567 F. Supp. 369 (E.D. Pa. 1983), aff'd without
opinion, 732 F.2d 146 (3d Cr. i984), cert. denied, 469 U S. 1188 (1985)

In some circunmstances, a notepad and witten material my be
sufficient to permt effective comunication with a person who has a hearing
i npai rment or other disability that inpedes aural conmunication., In nany
circumstances, they will not be, particularly when the information being

communi cated is conplex or exchanged for a lengthy period of tine (e.g., a
meeting) or where the individual is not skilled in spoken or witten
| anguage. In these cases, a sign language interpreter may be appropriate
For people who can not use conventionally printed nmaterial, effective
communi cation nmay be achieved by several neans, including the use of readers
or audio recordings. However, as with the exanple of the notepad, where the
docurent is lengthy or conplex (e.g., Federal Register publications), audio
tape may not be as effective as braille.
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~ Cost factors my Prpperly i nfluence an agency's decision as to whether
it will produce all "of its public documents-in accessible formats prior to
receiving requests. Mass production of material that is seldom requested
may constitute an unwise allocation of scarce agency resources and thus
there may on occasion be good and sufficient reason not to provide a public
docunent “in one or another of the accessible formats unless, and until it

has been requested. The nost cost efficient way of producing material in
accessible formats is at the devel opment stage.  Thus, agencies shoul d

consi der establlshln? procedures under which all material produced for mass
distribution is simultaneously prepared in an appropriate accessible format.

BURDEN OF PROCF

The agency bears the burden of denmonstrating that the Preparat|on.of
material in an accessible format would cause undue financial and admni-
strative burdens. AFency personnel should be made aware that this
determnation may only be made by the agency head or his or her designee
and only after consideration of all of the resources available for use in
the program in question. Agency personnel should also be aware that if it
is determned that a specific request would constitute an undue burden, the
agency nust ascertain whether there exists another way to nmake the
information available to the requesting Person wi thout causing undue
£|nancaal and admnistrative burdens. It so, that accessible format nust

e used.

NOTI CE OF AVAI LABLE ACCESSI BLE FORVAT MATERI AL

“Each agency I's responsible for ensuring that persons with disabilities
are informed of their right to request material in accessible formats and
that they receive information identifying any material that is routinely
provided in an accessible format. The Counci| recommends that agencies
Include statenents in all Federal ReP]ster notices, panphlets, manuals, and
other publications to informthe public that copies of these issuances may
be made available in accessible formats upon request. If an agency uses
television and radio announcenents to communicate with the public, “such
announcenents shoul d include a statement that any advertised publication
naY be made available in an accessible format. WMaterial prepared for

tel evision should al so be captioned.

AVAI LABLE ASSI STANCE

The Departnent of Justice has published technical assistance guides
that have been distributed to Federal agenc;es that provide informtion
about accessible format material. In addition, the Department provides
techni cal assistance to agencies upon request. Agencies that want
assi stance in devel oping ﬁrocedures to conply with the requirements of
section 504 nay contact the:
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Coordination and Review

section

Cvil Rghts Division..;

Department of Justice

P.O Box 66118

Washington, D.C. 200356118

Tel phone: 202)  307-2222 %vm ceB)D
202) 307-2673 (TDD)

The Interagency Commttee on Enployment of People with Disabilities
has al so |ssued.gU| dance for Federal agencies on strategies for making
docunents and videos accessible for Federal enployees who have disabilities.
Further information may be obtained fromthe:

Interagency Committee on
Empl oyment of People with
Disabilities
1801 "L" Street, NW
Wshington, D.C. 20748 .
Tel ephone: 5202; 663- 4568 (voi ce)
202) 663-4053 (TDD)



